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DISABILITY SERVICES AMENDMENT BILL 2012 
Second Reading 

Resumed from 27 September. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [2.20 pm]: Members will recall that 
I began my remarks on the Disability Services Amendment Bill 2012 when it was last debated. I want to quickly 
revisit a couple of the issues I raised in the course of that contribution. This was in the context of a statutory 
review of the legislation that was completed in 2008 and tabled in this place in 2009. This legislation is giving 
effect to the recommendations of that report. One of the recommendations of that report went to the scope of 
disability access and inclusion plans. The people who conducted the review canvassed whether an additional 
outcome relating to employment be included in the standards that are reportable under disability access and 
inclusion plans; that is, one that required those agencies that are bound to publish and report against those plans 
to also report on their employment practices—for example, how many people with a disability they employ. The 
reason that was canvassed in the report for consideration was that previous reports done by the government had 
shown that people with a disability are significantly under-represented in employment in the public sector. The 
report recommended that some consultation be undertaken on whether an additional outcome standard ought to 
be added. I have asked the minister to outline to what extent the Disability Services Commission did consult with 
public authorities on that reference in the report about amending the Disability Services Regulations 2004 to 
include in those plans an additional outcome standard relating to employment.  

I also drew attention to the new objectives in schedule 2 for services and programs. There is one objective that is 
not new but the language of the objective has been changed. One of those objectives in essence requires that no 
single organisation shall exercise control over all or most aspects of an individual’s life. I raised the question 
about how the commission actually monitored that, because for many people with a disability who live in 
residential care or even for those who live in their own homes but receive services in their homes, such as those 
relating to aspects of personal care like showering, the organisations that deliver those services do indeed 
exercise considerable control over all or most aspects of their lives. My question to the minister was whether, in 
the minister’s view, there was any serious mechanism in place to measure that and to redress it in the event that 
it is found that that objective is not being met.  
I want to just touch on a couple of other issues that relate to the Disability Services Commission. One of those is 
the proposal for a new planning tool, described as a new way of ensuring that people with a disability who are in 
receipt of funds through the Disability Services Commission are able to make, as much as possible, their own 
decisions about the services they receive. That is the My Way proposal. When the government announced this by 
way of a media statement, it described it as embodying key aspects of the Productivity Commission’s report into 
the proposed National Disability Insurance Scheme. It is certainly a way of pooling different amounts of money 
into one pool that people are able to use with greater flexibility, and it certainly will, if it meets the objectives I 
have seen so far, allow much greater input from the person at the centre of the services in determining the 
services and planning they receive. The critical element that it does not include and that makes it fundamentally 
different from the proposed National Disability Insurance Scheme is that it is not an entitlement scheme. That is 
the fundamental difference. That is the key component and element that is most attractive to people with a 
disability in this country and their families. It is certainly the case that Western Australia leads the nation in 
many, many areas in the way in which services are delivered to people and how we fund disabilities. We lead the 
nation on many of the measures. But it is still the case that the scheme that applies in Western Australia is a 
capped scheme; it is a bucket of money and the bucket has a lid on it. There are only so many people who can 
get access to services. One person who has exactly the same form of disability and the same level of family 
stress as another may not get funded, whereas the other person will. That is not a reflection of a person’s needs 
or of the level of stress in the family; it is just that there is a limited pool of funds available, so not everybody is 
entitled to receive a service. That is at the core of the planning around the National Disability Insurance Scheme. 
That point needs to be revisited because of the circumstances that I am sure many members have been made 
aware of time and again.  
I just want to refer to one young man. Many members will have had particular contact with the Duchenne 
muscular dystrophy population in Western Australia. There is a young man by the name of Hayden with that 
condition. He applied several years ago for funding under the combined application process—CAP—to assist 
him to carry out his daily life. He received funds and was able to live his life and continue to be active in the 
community as a result. He is 34 years old. He is a mentor and a motivator of others with a disability. He is a 
successful sporting coach with the state electric wheelchair team, which competes interstate. He is a motivator 
and a coach for the next generation of players. He was a competitor himself for 10 years. He has had the same 
funding for the previous eight years. Of course, the issue with Duchenne muscular dystrophy is that it is a 
degenerative condition that will and does get worse. He has applied twice for an additional allocation of funds 
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through CAP to enable him to get the extra assistance that he now needs. He did not need it eight years ago to 
live in his own accommodation and to continue to do the things he loves to do, such as motivating others through 
his coaching program. He has applied for additional funding because his condition has changed. Everyone knew 
his condition was going to get worse. Clinically, that has not been a matter of debate; it is a fact with Duchenne 
muscular dystrophy. It is also a fact with Duchenne muscular dystrophy that there is a shortened life span. To put 
it in the crudest terms, although he will need additional funding as the disease advances, his life will ultimately 
be shortened by his condition, which means the state will not have to carry that funding for the normal expected 
lifespan of a 34-year-old person. The fact that he is still alive at the age of 34 is in itself a marvel, because many 
young men suffering from Duchenne muscular dystrophy do not live beyond their early 20s. The fact that he has 
reached the age of 34 is fantastic, but his condition is deteriorating and all the science points to the fact that the 
end of his life will not be as far away as it would be for most people of his age. He applied for funding again 
because he needs additional assistance if he is to continue living as independently as he would like to and to do 
the things he wants to out in the community. He was unsuccessful in his application for the funding round that 
was announced in July, so his family and supporters from around Australia have been making what contributions 
they can each week to enable him to pay privately for the care he needs to remain independent. If he does not 
receive funding, the alternative is that he will have to move into a nursing home, and a range of consequences 
will flow from that, not the least of which is the emotional and psychological effect it will have on him. There is 
also a range of other practical matters. He needs assistance to get out and about and do the things that I think 
have probably kept him going to the age of 34. 
We do not know whether there will be anything for Hayden in the next round of funding, but I am concerned 
about the stories I am hearing about money being shifted from the combined application process to fund the My 
Way program. I hope that that is not the case, because it will not result in an increase in the number of people 
who are helped by the introduction of a scheme such as My Way. I hope that the additional numbers of people 
who are helped by My Way are not just additional numbers, because its scope will extend beyond people who 
have normally been serviced by the Disability Services Commission to incorporate people who have a mental 
illness as well. I hope that My Way is not just about shifting the limited bucket of money, but is also about 
adding additional money. I also hope that we see a National Disability Insurance Scheme in place in Western 
Australia sooner rather than later, so that we can have a truly national entitlement-based scheme, not a scheme 
that has a limited bucket of money. The combined application process is not a creature invented by the current 
government; it has been in place for a long time, across governments of both persuasions. Governments of both 
persuasions have, over the years, ensured growth funding for the Disability Services Commission. I am not 
saying that the combined application process and the limited bucket of funding is a creation of this government; 
it is not. It has been in place for a while. That is why the NDIS opportunity before us is such a fantastic 
opportunity, and I hope it is one that we see through to fruition. I also hope that Hayden receives funding in the 
current funding round. 
I want to touch on another issue relating to the Disability Services Commission, and I again invite the minister’s 
comment. I refer to the use of the Companion Card. This is a card system that was introduced in 2006. It 
recognises that the participation in the community of people with a disability is often dependent on assistance 
from a personal carer. The Companion Card was intended to be carried by the carer and recognised by 
government agencies and participating commercial businesses. It allows for the issue of a second ticket to events 
and/or businesses at no extra charge. It is essentially a discount service for people with a disability who require a 
carer if they want to see a movie, the cricket or any other event. The carer can carry the Companion Card and get 
two tickets for the price of one so that the person with a disability can have the assistance they need to do what 
they want to do, in the same way that a person without a disability would. There are approximately 7 000 
cardholders and more than 500 participating businesses, including cinemas, galleries and all sorts of other 
organisations. However, there are still some businesses that do not recognise the card; from time to time—as 
recently as last week—I am contacted by people who have tried to use the Companion Card and have been 
turned away. I wrote to the minister last year about one such incident, involving a circus the name of which 
escapes me for the time being. The circus did not recognise the Companion Card, giving as a reason the fact that 
it already offered people significant discounts. Frankly, I would have thought that the circus business was not so 
lucrative nowadays that it could afford to turn people away; it would have been in the circus’s interests to come 
on board and recognise the Companion Card, but it did not. 
The most recent case that was brought to my attention was, as I said, last week, by a care support worker who 
works for a couple of different agencies, and one of the clients she looks after likes to go to the races. They were 
able to gain access to the races using the Companion Card, but to gain access to the members’ section they 
would have had to pay for two memberships. After some negotiation, the racing organisation recognised that the 
Companion Card would make it much easier for the person with a disability to access all the members’ section 
services, including toilets, and how much it would improve their enjoyment of the races to have their carer with 
them. Eventually, the racing organisation waived the price of the second membership, so kudos for that, but 
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really, it took an awful lot of negotiation to get to that point; it would have been much better if the organisation 
had understood the situation from the start. Here was a person who wanted to support the racing industry and 
who would spend money for two on drinks, food and everything else. It would have been in the organisation’s 
interests to have recognised the Companion Card in the first place. 
Hon Helen Morton: Can I just ask if that’s Perth Racing you’re talking about? Was it thoroughbred racing? 
Hon SUE ELLERY: I think it was, but I have not named the organisation because I do not have the email in 
front of me and I do not want to name an organisation that was not involved, but I am happy to talk to the 
minister behind the Chair about that. 
In any event, the issue was resolved after some negotiation, but the fact is that people with disabilities already 
have enough to do without having to enter into argy-bargy like that. I welcome the minister’s comments about 
how we can better educate businesses to understand that the Companion Card is to their advantage. Although the 
racing organisation or the circus may have lost the price of a second admission or membership, they would have 
had increased income from two people buying popcorn at the circus or drinks and food in the members’ section 
of the races. There would perhaps have been two people punting at the races rather than just one. Additionally, 
there is the goodwill that goes along with ensuring that people with a disability are able to participate in the 
community in the way that they want to, and to aspire to do the things that we all aspire to do, to live an 
enjoyable life. I think there is significant room for an education program about the benefits that flow to 
organisations from the Companion Card, and it seemed to me that this debate on changes to the Disability 
Services Act would provide a good opportunity to raise that issue. 
I also welcome the minister’s feedback and comments on the point I made about stakeholders advising me that 
they were not aware that this legislation was going to come before the house, given that it has been such a long 
time between the report being tabled in 2009 and the legislation coming before the house in 2012. With those 
comments I reiterate that the opposition supports the bill, and I look forward to hearing the minister’s response to 
the issues that I have raised.  

HON ALISON XAMON (East Metropolitan) [2:40 pm]: I rise today to speak on behalf of the Greens in 
support of the Disability Services Amendment Bill 2012. That being said, as has already been mentioned in the 
second reading response from Hon Sue Ellery, I understand that the sector is pretty unhappy that it was not 
advised that this legislation was coming before Parliament. I appreciate its concerns, given that it can be many 
years between consideration of legislation concerning disability services and that the sector played a significant 
role in the original review on which these amendments are based. The sector would have liked to have been 
advised that this was coming on, not because it necessarily has a problem with what is in this bill, but because 
there was such a time gap and it feels it would have been useful to have had the opportunity to assess whether it 
was timely for further amendments to be introduced.  
Because we do not often get the opportunity to talk about legislation surrounding the issue of disability, I take 
the opportunity now to raise a couple of related issues. This bill amends the Disability Services Act 1993. That 
act is an important piece of legislation because it sets out the legislative framework for the delivery of publicly 
funded specialist disability services and establishes the DSC and the Ministerial Advisory Council on Disability. 
It is also about promoting social inclusion and provides for the resolution of complaints. This bill introduces 
changes to the act as a result of recommendations made during the third ministerial review of the act.  
A ministerial review of the operation and effectiveness of the act is required to be undertaken not later than 
five years after its commencement and not later than five years after the tabling of each subsequent report on a 
review. That is in section 57. This review was commissioned in April 2008 and the report was tabled by the then 
Minister for Disability Services, Hon Simon O’Brien, on 14 May 2009. The report contains 16 recommendations 
which, at the time of tabling, the then minister said he supported and intended to have progressed. 
Approximately half of the recommendations’ proposed amendments to the act are contained in the bill before us. 
Of the remaining recommendations, some are recommendations not to support other legislative change that had 
been proposed in submissions to the review and some suggest changes to the regulations that arose as a result of 
the review; and I would appreciate an update from the minister on those. Other parts of the review simply make 
general commentary or recommend further consultation. I note that the minister’s second reading speech referred 
to the regulations being regulations pending, so that is why I would like to know exactly where that is at, please. 

The amendments proposed here are not considered to be controversial. Some of them simply remove doubling 
up and serve to clarify intent, while others update language. For example, references in the act to “people with 
disabilities” and “a person with a disability” will be amended to “people with disability” and “a person with 
disability”. Also, “quality” replaces “standards” to prevent confusion with disability services standards.  

The Greens welcome the inclusion of compliance with the disability services standards as a requirement. The 
standards are to be detailed in the regulations to preserve a measure of flexibility. I note that the minister has also 
indicated that the bill is considered to be cost neutral.  
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I will make some comments about schedules 1 and 2, which are important parts of the bill. Schedule 1 is 
“Principles applicable to people with disability” and schedule 2 deals with “Objectives for services and 
programmes”. The bill before us today proposes a few changes to the principles and objectives. I am pleased that 
these amendments will serve to bring the act into line with Australia’s obligations under The Convention on the 
Rights of Persons with Disabilities, which Australia ratified in 2008.  
Although nothing substantive has been added or moved, there have been some changes to the language and 
changes to reflect developments in policy. According to the minister’s talking points, when possible more active 
language has been employed and choices for individuals stressed, as is appropriate.  

When I discussed these amendments with the sector, the view was put that principles and objectives of the act 
are great, but they said, “Can’t we use them more?” One person suggested having an annual report on progress 
towards upholding the principles. At the very least, it would be good to consider promoting them and making 
sure they are widely understood both across and outside the sector. A benchmarking process before the next 
review of the act would be useful and valued by the sector. Maybe some reporting around this is already taking 
place, in which case I am not aware of it. If the minister has further advice on that, I am happy to hear it.  

There are important changes around the role of carers in noting the importance of their role, as is appropriate. I 
think we are getting better at ensuring that service deliverers and policy makers include them. Importantly, I 
think we are getting better at recognising the important role that carers play in communicating and consulting 
with them. However, we still have a way to go.  

Disability services are subject to the provisions of the Carers Recognition Act. Amendments referring to the 
Carers Recognition Act have been previously made to the Disability Services Act, including references to 
services being required to comply with the carers’ charter. I am pleased to note that carers are already clearly 
defined in the bill so that they are not mistaken for other categories of people, such as paid carers or foster 
parents. The review of the act presented another opportunity to recommend further strengthening of recognition 
of the important role of carers and the report recommended that the section regarding the board of the Disability 
Services Commission be amended to include reference to “carer” rather than “relative”. That is an important 
change and is contained in the bill before us.  

Section 22 is also amended so that at least two of the members of the Ministerial Advisory Council on Disability 
are required to have had recent experience as a carer of a person with disability. According to the review, 
membership of the board and the Ministerial Advisory Council on Disability has never been without strong carer 
representation. The statutory response of both bodies to comply with the provisions of the Carers Recognition 
Act 2004 requires formal carer representation on both bodies to be specified as a requirement.  
There are also changes to schedule 5, which are provisions applicable to the Ministerial Advisory Council on 
Disability. The amendments are proposed following the review’s finding that the current provisions can be too 
restrictive and hamper continuity of the work of the council. The amendment enables the deputy chairperson’s 
appointment to be extended for up to a year at the discretion of the minister.  
Section 23 of the bill is amended to be less prescriptive regarding the requirement for the Ministerial Advisory 
Council on Disability to undertake public consultation. I acknowledge that if this provision is too prescriptive, as 
was found by the review committee, it can hamper the work of the advisory council, but I believe that it is very 
important to ensure that rigorous and timely consultation be undertaken with all stakeholders on important 
decisions. It is a balancing act but one that is really important that we get right. The feedback that I have also 
received from the sector is that the ministerial council is currently very good at undertaking robust consultation 
on key issues. I would be very concerned if passage of this amendment resulted in consultation being watered 
down. I certainly hope that that is not going to be the result. 

The current regulations are quite prescriptive in this area. I would be interested in advice from the minister 
regarding whether she intends the regulations once amended to contain any reference to consultation undertaken 
by the Ministerial Advisory Council on Disability. I also note that I received less positive feedback from the 
sector regarding consultation and communication undertaken by the Disability Services Commission, as opposed 
to the advisory council, and this is of ongoing concern within the sector. I acknowledge that there is a range of 
committees and forums, but according to advice I have received some mechanisms apparently feel more like 
rubberstamping rather than an opportunity to be able to provide robust advice. Clearly, more work needs to be 
done in this area. Perhaps this can be something that is revisited in the next consultation phase. I acknowledge 
that the sector has high expectations of DSC in this area—as they should. I think that is to be expected 
considering the nature of what it is they are dealing with. 

During the review it was suggested that the inclusion of an employment standard as an additional outcome in 
disability access and inclusion plans would be beneficial. This would serve to ensure that in adhering to the 
disability services standards, public authorities would consider not only service or facility users with a disability 



Extract from Hansard 
[COUNCIL — Thursday, 18 October 2012] 

 p7206b-7219a 
Hon Sue Ellery; Hon Alison Xamon; Hon Helen Morton; Deputy President 

 [5] 

but also any potential employees with a disability. It is an area of particular interest to the sector, and I 
understand that some agencies are already doing this voluntarily. At the time the review was undertaken four 
other states had addressed this area and saw it as beneficial. I am not sure where that is at now, because it has 
been quite some time. I understand that the proposal was met with confusion and that some of the public 
authorities seemed to be a bit perturbed by this. The review suggests further work needs to be undertaken 
regarding consultation with public authorities before this could be included in the regulations. 

I think the proposal has merit. I note that the sector wants it to happen. We are three years down the track. I am 
keen to hear from the minister what her intentions are in this area. Has the DSC undertaken any work, whether 
that be education or canvassing opinion or the like, in this area? 
Hon Helen Morton: Specifically in what area? 
Hon ALISON XAMON: This is the area about the additional outcome standard in disability access and 
inclusion plans. 
I turn now to the disability complaints process. This bill makes changes to the way health and disability 
complaints are managed. Greater consistency is sought between the Health and Disability Services (Complaints) 
Act 1995 and the Disability Services Act 1993. Proposed amendments require service providers to report 
annually on complaints and their outcomes. This information will facilitate the analysis of complaints data from 
prescribed providers and also identify systemic issues that may require further investigation or work to improve 
approaches to service delivery. 

The service providers, or classes of providers, required to report will be prescribed. I am interested in hearing 
from the minister regarding which providers will or will not be required to report or which providers are likely to 
be required to report.  

New section 40 requires the conciliator of a settled disability complaint to report to the director on the result of 
the complaint; a similar requirement applies to health complaints. Section 38 is amended to enable disability 
complaints to be referred to professional registration boards when appropriate. Also, new section 32 allows for 
appropriate complaints originating from these boards to be made to the Director of the Health and Disability 
Services Complaints Office. 

New section 43A provides the Director of the Health and Disability Services Complaints Office with the power 
to apply for a warrant. Where a matter has been referred by either house or a parliamentary committee to the 
director for investigation, proposed amendment to section 46A(2) requires that the director report the result of an 
investigation to the presiding officer of the house or committee within any time limit set out in the referral. 

I am pleased that this bill includes changes to section 32, specifically extending the right to be an advocate for a 
person with disability to people related not only by blood or marriage but also by a de facto relationship. This is 
an important oversight to have rectified. The omission of de facto partners in this section was raised in 
Parliament as an area of concern by my colleague Hon Giz Watson in August 2010 during debate on the Health 
and Disability Services Legislation Amendment Bill 2009. It has taken a long time to be fixed, but the Greens 
welcome this change. 

I want to make some comments about assistance animals. Although the recognition, provision and support and 
facilitation of assistance or service animals is not included in the primary legislation, it is an issue that was raised 
during the review of the act. It is an issue that has been brought to my attention by constituents on a number of 
occasions. Service animals can have an amazing impact on people’s lives. I know that for those people who are 
using service animals, they despair at what they think is a lack of attention around the importance of service 
animals and their accommodation not just at the state level but also federally as well. I note that guide dogs are 
well accepted for people with vision impairment in WA but there is great scope for the use of service animals by 
people with disability more broadly. The lack of uniform laws and legislative framework allowing for 
recognition of the role of these animals really hampers their use in this state. I think that is a real shame. In other 
countries, like the US, I note they use a variety of different types of assistance animals including ponies and 
birds. They are used with amazingly positive results, even with things like rehabilitation from injury. It has been 
brought to my attention particularly in terms of assistance with post-traumatic stress disorder amongst war 
veterans. I note that according to the review the issue would be listed for further policy and advocacy action by 
the commission. I am interested in an update from the minister on her intentions or work currently being 
undertaken in the area of assistance animals.  

The latest review of the Disability Services Act 1993 considered the issue of the provision of custodial services. I 
know members are aware there are currently no alternatives to prison for people with an intellectual or cognitive 
disability who have been accused but not convicted of a crime. The review steering committee unfortunately 
took the position that such a role would be inconsistent with the history, purpose and intention of the Disability 
Services Commission and that effective treatment or rehabilitation for persons with other disabilities requires the 
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teaching or modelling of appropriate behaviours and support and supervision that can only effectively take place 
in community settings.  
The committee saw no advantage in the role being undertaken by the DSC rather than Corrective Services. I 
personally find this quite astounding. We know that there is no access to specialist treatment or rehabilitation for 
this group of people in prison. I acknowledge that this is a view that was put forward four years ago. I do not 
agree with it, so I would like to note that I am extremely pleased that the Minister for Disability Services has a 
different policy position, as demonstrated in her announcement in May about the intention to establish disability 
justice centres. That would actually come under the jurisdiction of the Disability Services Commission. Clearly 
there is some recognition, at least, of how inappropriate it is that people with intellectual or cognitive disability, 
who are accused of offences and deemed unfit to be tried, continue to stay in prison. There have been some 
unfortunate delays in the establishment of the centres, but it is a really important initiative and I hope that it is 
able to become reality very soon. Too many people who have not been convicted of offences continue to be 
unfairly maligned, because it is very poorly understood within the community, and continue to languish 
inappropriately in our prisons where clearly they do not belong. We would be much better off simply if their 
behaviours were able to be appropriately addressed through the Disability Services Commission.  
The review also refers to the current drafting of the new criminal—mentally impaired—bill, which is one of my 
bugbears that I will keep raising as long as I get the opportunity in this place. The current act is widely regarded 
as a terrible piece of legislation—a sentiment with which I wholeheartedly agree. It is frustrating that four years 
down the track we still have not seen any progress on this very important issue. If progress has been made, it has 
not been in consultation with some of the key stakeholders. I note that in response to my question in Parliament 
not that long ago the Attorney General indicated that another review of the act has been completed and that 
legislative amendment is anticipated at some stage next year, subject to any decision by cabinet. There are a lot 
of assumptions in that, including the assumption that it will even be the same cabinet! In any event, it is not 
good. It has been four years. I realise that we have had two Attorneys General, but there are people who do not 
deserve to be languishing in prison, and it is disgraceful. I also wanted to make it clear that I hold a view very 
different from the recommendation that was put forward by the committee, and I am pleased to see that the 
minister also chose to take a different view. 
I will mention briefly another issue that was raised in a number of submissions to the review of the act, and that 
was the current lack of opportunity for an independent review of decisions made by the commission, particularly 
with disability funding arrangements. Unless grounds for complaint are a breach of due process or 
maladministration, there is usually no opportunity to have funding decisions reviewed. According to the review 
report, people proposed a mechanism to review funding decisions made through the combined application 
process, which was referred to before, including review by the State Administrative Tribunal or judicial review. 
People obviously have concerns about the system, which is something that has been relayed to me on many 
occasions, including the lack of transparency in that there are not enough checks and balances.  

I know that funding decisions have a huge impact on the lives of individuals and also their families and carers. I 
have heard that people who might apply again and again for CAP funding and find themselves being knocked 
back receive all sorts of advice about how to fill in their application in order to strengthen their case; but, really, 
it needs to be made a lot easier. There is a limited pot of money and sometimes it can be extremely difficult and 
quite devastating for people in need to understand why one person’s funding application was successful, while 
theirs was not. People have told me that they think they must not meet some criteria, but the difficulty is they do 
not know what the criteria are, and there is no opportunity for the decision to be reviewed. The review steering 
committee and the administrative review council did not support the establishment of an independent merit 
review process and raised the issue of the difficulty in a merit-based decision. I believe there is merit in looking 
at ways to reform this process to introduce greater transparency, and I hope this issue can be revisited by the 
minister before the next review of the act. I would also be interested to know when that is likely to be. 

In conclusion, the Greens (WA) are happy to support this bill. It is an uncontroversial bill and it is supported by 
the sector. But, once again, I note it is a pity that the passage of the bill is otherwise marred by concerns in the 
sector that they felt they would like to have known this was coming on and to have had the opportunity, 
considering the passage of time, to see whether there was something urgent that needed to be incorporated. Their 
concerns are evidenced by the fact that the introduction of the bill came as a surprise to them. On that note, it is 
still a good bill and the Greens will be supporting it.  

HON HELEN MORTON (East Metropolitan — Minister for Disability Services) [3.05 pm] — in reply: I 
have heaps of things to say in response to the various issues that members have raised about the Disability 
Service Amendment Bill 2012, but before I get down to that I want to recap. The act came into effect in 1993, 
and as members have indicated it needed to be reviewed, at least in a five-year time frame, and these 
amendments all relate to the last review. That review was commissioned in June 2008 by the then Minister for 
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Disability Services, Hon Sheila McHale, in the previous government. She released a review discussion paper that 
ended up getting 59 responses. The review progressed with widespread advertising, targeted invitations to 
participate, and a free phone-in service; and was advertised through 990 6RPH information radio. An interim 
report with draft recommendations was released in November 2008 for comment, to which 48 individuals or 
organisations responded. The review was then picked up by a steering committee of seven people chaired by 
Bruce Langoulant, the Chair of the Disability Services Commission Board. The outcome of that seven-person 
steering committee was reported to Parliament in a ministerial report by my predecessor, Hon Simon O’Brien, 
on 14 May 2009 and was subsequently tabled as an amendment by me in September this year.  

The time frame for that to be tabled in Parliament related to its sitting in a queue for a while with other urgent 
legislation for drafting and approval to come into Parliament. That, unfortunately, is the process that we go 
through sometimes. We do not always get things to happen in the time frame we want, because it has got to be 
prioritised amongst the whole-of-government legislative program. I am pleased it is here.  

All of the recommendations of the review have been supported by this government. The recommended changes 
remove any doubling up of the content, help clarify the act’s intent and ensure that all the recommendations sit 
legally within the legislation. To some degree, it is what we might call tidying-up legislation, but then there are 
additional changes that make the act contemporary and more reader-friendly and eradicate any confusion around 
terminology. The language throughout the act has been amended, as mentioned, from referring to people with a 
disability or with disabilities to people with disability. This ensures that the act’s language is contemporary and 
is in line with the national trend and that there are no legislative or legal issues in doing that. 
All of the proposed amendments in the act and the regulations are considered cost neutral. In sections 23 and 40, 
the term “quality” has been used in place of the word “standard” so as not to confuse the new reference to 
disability service standards, and amendments relate to some of the principles and objectives of the act, which 
will assist in bringing the act into line with Australia’s obligations under the Convention on the Rights of 
Persons with Disabilities, which was ratified by Australia in 2008. I think the comment has been made, but I 
reiterate that the term “basic” regarding human rights in principle 2 has been removed to avoid limiting the 
notion of human rights of people with disability. Objective 13 has been amended to ensure supports and services 
for people with disability, their families and carers are designed and implemented in an accessible manner. 
Objective 16 has been altered to strengthen the meaning and value of the role of families, carers and significant 
others so that, in effect, their views and needs are recognised and responded to. We know that 76 per cent of 
people with disability receive support from unpaid carers. I was opening a new respite-care facility the other day 
and some of the statistics that were provided to me showed that one in 10 people in Australia are involved in 
providing care support services at some point in their life. By far the majority of those people are women in the 
age group of 45 to 55. They provide care on average for in excess of 40 hours a week. It is an incredibly valuable 
role that is provided to society in general and to this nation. I think we need to make sure we do not miss the 
opportunity to do what we can to ensure we recognise the value of that role. Objective 17 has been changed to 
strengthen the intent of the objective so that people are able to participate in the planning, operation and 
evaluation of the supports and services they receive. The issue around the Health and Disability (Complaints) 
Act has been made to align, so that the Disability Services Act achieves greater consistency with the way health 
accesses the complaints area. This amendment to the Disability Services Act also enables the Health and 
Disabilities Services Complaints Office, known as HADSCO, to review and identify the causes of complaints, 
suggest ways of minimising those causes and to inquire into the broader issues of the care of people with 
disability.  

I will refer now to some specific questions that were raised by Hon Sue Ellery and Hon Alison Xamon. Probably 
the first one was about consultation. I outlined the way this bill was brought forward from the time Hon Sheila 
McHale first introduced the review process. I think due to the time it took to get clear how we would implement 
all the recommendations and that we brought it on fairly quickly towards the end of the year, the Disability 
Services Coalition felt that the latter stage seemed a little rushed. The coalition would have liked the opportunity 
to have further input at that stage and to hear that the government would pick up all the recommendations. I have 
taken on board the issues raised both directly with and through speakers about those concerns. I obviously get 
very involved these days with the Ministerial Advisory Council on Disability, which has a wide variety of 
participants whom I get advice from on a regular basis. I also have the Disability Services Commission Board, 
which has another raft of people who provide advice through the commission to me. More recently, we have 
implemented the National Disability Insurance Scheme reference group. I already get regular feedback from 
three groups of people each comprising a wide array of people with different types of backgrounds—carers, 
people with a disability, service providers, families et cetera. Of course, I meet fairly regularly with most of the 
peak disability service organisations, whether they be the individual disability-type organisations or some of the 
others such as National Disability Services. It feels as though I get a reasonable spread of information from 
people. It is certainly not synthesised or only ever offered to me through the Disability Services Commission. 
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There are many opportunities for me to hear from people outside that. I do quite a lot of travelling and create 
opportunities to meet with people in various regional locations, whether they be families or service providers. I 
again concur that it would have been ideal to have let people know that this was being introduced in the time 
frame it was, but it came on rather quickly once we found a spot in the queue of legislation.  

During the review of the act, as I mentioned, there was extensive community consultation and we received a lot 
of responses. But I do not think people are concerned about that; it is really in the last little while that this has 
been brought to the government. One of the areas people wanted to talk about was around the disability access 
and inclusion plans and the extent of consultation that might occur about that. Over the past two years the 
Disability Services Commission has extensively communicated with public authorities regarding this proposed 
amendment. The commission’s disability access and inclusion plan team has communicated with the DAIP 
officers and every Western Australian public authority—240, as stated in the act—by presenting information 
sessions and individual meetings. Approximately 20 public authorities have already established reporting against 
DAIP outcome 7. People with disability have the same opportunity as others regarding employment practices, 
recruitment and retention by a public authority on a voluntary basis in preparation for these changes. 

Hon Sue Ellery: I forgot to mention something in my speech, so I am going to get this in Hansard this way. The 
Town of Victoria Park is one of those and I was at the function last night with Keith from the Town of Victoria 
Park and I said I would mention it in my speech and I did not, so I have done it by way of interjection.  

Hon HELEN MORTON: Thank you very much, Leader of the Opposition. Is it Victoria Park or East Victoria 
Park? 
Hon Sue Ellery: The Town of Victoria Park. 
Hon HELEN MORTON: I am sure the Town of Victoria Park will make sure this information is fed back to 
them.  
I also mention that not that long ago, I was at a mayoral dinner for the Shire of Mundaring. As members know, 
the shire president is Helen Dullard, who happens to be also on the Ministerial Advisory Council for Disability. 
The shire has a keen interest in seeing improved access for people with disability. They told me a story about a 
young lady—Helen did not know about this; it was managed by the staff—who came to do volunteer work. She 
has a particular medical condition that requires her to be in a wheelchair. When she came to volunteer, the staff 
said, “Yes, okay, you can volunteer for a short while, but why are you talking about volunteering when we could 
employ you in this role or that?” The staff encouraged and supported the lady to become an employee. She got 
her employment through the staff of the Shire of Mundaring pursuing this with her. I get really keen when I hear 
that people are taking that sort of initiative to encourage and support inclusion and opportunities for people’s 
employment in local government authorities.  

Two years ago Shayne Silcox, the CEO of the City of Melville, threw out a challenge to other local government 
authorities to look at the opportunities they have for encouraging people with disabilities to be employed in local 
government authorities. A very strong ethos is occurring throughout local government authorities at the moment 
around employment of people with a disability. It is great to see.  

I will now go through some of the other specific areas that have been asked about. Hon Sue Ellery asked about 
the Disability Services Amendment Bill 2012. The bill makes changes to board membership to amend the 
reference to a member being a person having a relative with a disability to being a person having recent 
experience as a carer. This means that a board member need not be a current carer. The review highlights the 
statutory responsibility of both the board and the Ministerial Advisory Council on Disability to comply with the 
provisions of the Carers Recognition Act 2004, which requires formal carer representation on both bodies. The 
inclusion of the phrase “has recent experience as a carer” was a recommendation from the review, and was made 
to bring consistency within the act and to ensure that if a caring responsibility of a board member changed during 
the tenure of their membership, this would not exclude them from being on the board or on the Ministerial 
Advisory Council on Disability. 

Another question was asked about the changes being made in accordance with the review to the make-up of the 
Ministerial Advisory Council on Disability, including that the tenure of the deputy chairperson should be able to 
be extended for up to a year. During the consultation process, the Ministerial Advisory Council on Disability 
noted that the provisions governing the terms of membership were restrictive, especially when succession 
planning for the position of chairperson. The review steering committee agreed that on occasions the provisions 
may lead to a lack of continuity and amendments should be supported; therefore this clause of the bill is being 
amended so that the tenure of the deputy chair could be extended for up to a year. The second part of the 
question was that the Ministerial Advisory Council on Disability would no longer be required to consult directly 
but, rather, to ensure that the advice reflects stakeholder views, and what that meant in practice for the actual 
level of consultation undertaken by MACD. Actually, this was a submission to the review by MACD itself. It 
noted that the provisions governing the council’s requirement to consult publicly are very prescriptive at the 
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moment. The council is required to consult publicly on every occasion it provides advice or a recommendation to 
the minister. Currently regulation 5 requires the council to place a notice in a newspaper with statewide 
circulation or place a notice on its website when undertaking all consultations. These provisions are considered 
inflexible and restrictive and in some circumstances inappropriate. The amendment to the act will create more 
flexibility to improve the effective consultation that can be undertaken. 
A great example of that was when the members of MACD undertook consultation around transport. It was a 
wide-ranging, statewide approach to getting people’s views, but when they wanted to give me some quick 
information about a particular area, they wanted to be able to provide advice to me based on perhaps previous 
information they had or personal experiences or previous consultation they had had with people without having 
to go through this rather prescriptive process of advertising et cetera before they could provide that advice to me. 
That is the kind of flexibility referred to. On my reading of the way MACD members do their work, specifically 
under the chairmanship of Samantha Jenkinson, they take every opportunity they have for undertaking statewide, 
fully advertised and fully involved community forums and consultation around a number of issues in regional 
and metropolitan areas. But it is at the time when they need to do something a bit quicker that they wanted to 
have that flexibility. 
Another point raised was about how useful it would have been if the government had re-engaged with some of 
these groups as the bill was being brought into Parliament. I think I have talked about that. They felt that a tidy-
up process in their place would have helped that. During the review of the act—I have talked about this—
extensive consultation and feedback were closely considered and informed, and the amendments proposed were 
fully tabled, et cetera. The last part of the process to get the amended bill to Parliament progressed very much 
more quickly than expected, with a huge amount of activity required to meet parliamentary deadlines by the 
parliamentary draftsperson and other people involved. A number of stakeholders have now been contacted about 
this and reassured that the commission and I value the opinion of people with disability, their family and carers. 
The disability sector and the community are committed to ongoing communication. 
Hon Sue Ellery asked about another area. She indicated that stakeholders had asked her to ask me about a couple 
of specific recommendations in relation to disability access and inclusion plans, and recommendation 7. This 
was about the commission consulting with public authorities on the proposal to amend the Disability Services 
Regulations 2004 to incorporate an additional outcome standard in the disability access and inclusion plans 
relating to employment. I would like to note that this debate relates to the Disability Services Amendment Bill 
2012. That includes the proposed amendments to the act only, not the regulations that contain the section relating 
to the disability access and inclusion plans—DAPs. Nevertheless, those recommendations are following right 
behind the bill. 

Hon Alison Xamon: That’s the regulations? 

Hon HELEN MORTON: Regulations, sorry, yes.  

That is in line with parliamentary process, as the amendments to the regulations cannot progress until the 
amendment bill progresses through Parliament. 

Hon Alison Xamon: I am sorry; just to clarify, they have effectively been provided and they are ready to go, are 
they? This is the regulations. 
Hon HELEN MORTON: The regulations are being drafted. Whether they have been completed or not, I do not 
know. 

This is in line with parliamentary process—I have said that. However, with respect to the questions, 
recommendation 7 has been actioned and over the past two years the commission has extensively communicated 
with public authorities about the proposed amendment. The commission’s disability access and inclusion plan 
team has communicated the reporting dates to officers in every Western Australian public authority—I think I 
have mentioned that—and some of them have already started reporting against those. People with disability have 
the same opportunity as other people in employment practices and recruitment and retention by a public 
authority, and that is what will be included in the regulations. 

In anticipation of the information progressing to Parliament, the commission published information on the 
commission’s website, including examples of how some agencies have already implemented outcome 7, and this 
information can be accessed on the commission’s website. 

Hon Sue Ellery raised the fact that the report also noted that the number of government employees self-
identifying with disability had risen from 0.7 per cent to 1.7 per cent from 2000 to 2005 and that a target of 
3.7 per cent had been established for 2009, and she wanted to know how we were going against that target. The 
representation of people with a disability across the public sector workforce in 2009 was 2.8 per cent and was 
below the target of 3.7 per cent. The 2012 annual report of the director of Equal Opportunity in Public 
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Employment outlines that the figure remained at 2.8 per cent in 2010 but increased to 3.4 per cent in 2011 and to 
3.9 per cent in 2012. The equity index for people with disability—for those members who are not aware, it is the 
distribution of people with disability across salary levels—is good and above the government’s objective. The 
Disability Services Commission met its own target, and the commission has continually maintained a higher 
representation of people with disability in its workforce compared with the public sector average. 

Hon Sue Ellery: You would hope so; for goodness sake! 

Hon HELEN MORTON: We would hope so.  

The commission actively promotes job opportunities for people with disabilities through the commission’s early 
entry points program, traineeships, vocational placements and ongoing partnerships with disability employment 
providers. The commission has recently partnered with the Public Sector Commission to promote traineeship 
opportunities for people with disability in the public sector. The commission provides support and advice to 
agencies via the Public Sector Commission. This initiative is designed to promote awareness of entry-level 
positions within the sector and employment opportunities for people with disability. The commission is also 
working with the Department of Training and Workforce Development to increase the recruitment and retention 
rates of people with disability through the implementation of the Closing the Gap initiative. I am also aware that 
we have made a bit of extra effort to strengthen the procurement policy of government around agencies not 
having to go to tender if they are going to procure services from a disability employment agency. We have had a 
consultant working within government agencies on how to strengthen that over the last six months. It might be a 
little less than that, but it is about six months. That person is well known to most members—Mr Haydn Lowe. 
He has a great background in disability services and he is working in that field at the moment encouraging that 
procurement policy. Of course, there is also the added incentive, brought about in the last budget, of enabling 
payroll tax deductions for people with disability. 

Another question asked was: what measures are in place to ensure that we are meeting the objectives of the act? 
In regard to reporting on progress against the objectives of the act, I would like to clarify that schedule 2 relates 
to objectives for services and programs. Grants—that is, funding made available—made by the commission for 
the provision of disability services are subject to a quality assurance framework, contract management and 
standards, and monitoring the results to ensure that grants are not made to support activities that knowingly 
would not support the principles in schedule 1 and the objectives in schedule 2. I know from my less than 
two years’ experience as the minister that there have been occasions for us to decide that funding perhaps should 
not continue to be provided to organisations that are not meeting some of those standards.  

Hon Sue Ellery also asked to hear from me about what the commission does to satisfy itself that for some of 
those people who receive funding services through the commission, no single organisation shall exercise control 
over all or most of the aspects of an individual’s life. As part of my training when I worked as an occupational 
therapist, I did something called social role valorisation, which was a residential program that required us to 
learn about how people who are disadvantaged or disabled or who in some way lose control of responsibility in 
their life can, in almost imperceptible iterations, come to the point at which they have become almost powerless 
within a society. One of the ways that that occurs is when a single organisation or person has too much 
involvement in providing the total services to a person. Therefore, we work quite hard to ensure that we return 
that power and control to individuals, whether we are talking about people with a mental illness or disability or 
other disadvantaged groups. The objective is always to enable a variety of organisations or individuals to be 
involved in providing services to an individual so that that individual in turn feels that they are in the driver’s 
seat and that they have control over what is going on in their life. Sometimes that is difficult to make happen, but 
most times it is not that difficult. The government is totally committed to improving the lives of people with 
disability by increasing choice and control, while ensuring that adequate safeguards are in place. The 
commission and funded disability sector organisations work with people with disability, their families and carers 
to develop and implement personal plans, including the range of supports and services available. Sometimes the 
needs of the individual are met through a range of community and funded supports and sometimes people choose 
to receive all their supports through one agency. I guess as long as we know for certain that, given the options 
that might be available to an individual, that is still their choice, that is not something I would want to step in and 
prevent, as long as the safeguards are in place to ensure that that does not fall into a relationship in which the 
individual with disability or mental illness or whatever has not lost control of what they seek to do. I think one of 
the strengths in the way that disability services are provided as individualised funding is that if something breaks 
down in that relationship, that individual, through whatever means available, whether it is assistance from their 
local area coordinator, family or some other mechanism, can make a choice that they want to stop their services 
being provided by an individual or organisation; that funding is theirs to move to another organisation or 
individual. That is quite a strong incentive in these relationships to ensure that the individual is the driver. We 
actually find that in services in which programs are provided as block programs—I might just add, mental health 
services are an example of that—people have to fit into the services, rather than the funding being provided to 
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the individual so that they can then choose how they want the services provided. The commission supports 
individuals to make their own choices and, as part of the planning process, identifies any risks associated with a 
single provider.  

I am looking to see whether Hon Sue Ellery asked anything else before today; I know that I have today’s 
comments still to go. She asked when the next review is due and was interested in knowing what is happening 
with that. The next review of the act is to commence in May 2014, five years after the tabling of the review 
report in May 2009. The commission is in the early stages of preliminary planning. To date, the commission has 
reviewed its consultation policy and is drafting a new consultation and public participation policy that will help 
inform the consultation strategy for the next review of the act; identified key legislation that affects the 
commission, including amendments since the last review that may affect the act; and evaluated the previous 
review, including the methodology, results and lessons learnt. As it is essential to ensure that the act remains 
aligned with contemporary practices, it will be important in the next review of the act to consider the local and 
national reform agendas that will affect Western Australians with disability, such as the implementation of the 
government’s delivery of community services in partnership policy, the national disability strategy and the 
National Disability Insurance Scheme.  

I think that the last thing the member asked prior to this week was whether the policy objectives of the act 
remain valid and whether the provisions of the act are appropriate for securing those objectives. Basically, every 
review of the act considers whether the policy objectives remain valid and whether the provisions are appropriate 
for securing those objectives, and the review process will not change. However, that is now articulated in the 
legislation.  

I move to some of the issues that Hon Sue Ellery raised today, particularly around the NDIS and the My Way 
project. The main issue raised was about how My Way will not give entitlement because it is still a program that 
is based on rationing services from a finite amount of resources, whereas the NDIS will provide people with an 
entitlement to resources. I do not disagree with that one little bit. The only reason we cannot go to an entitlement 
scheme is that the federal government will not give us the funds that the Productivity Commission indicated 
would be made available. The Productivity Commission stated very clearly that additional funds were to be 
provided by the federal government so that it matched what the state has already put in. The federal government 
has that broader tax base on which to raise the extra $7 billion, $8 billion or $9 billion that was necessary to 
make this happen across Australia. If the federal government was to put in funds matching what the state puts in, 
Western Australia could move to an entitlement scheme. But that has not been the case to date, unfortunately. 
The offer made by the state of Western Australia to the federal government to become one of the launch sites 
was pretty much that: if the federal government matched our funding, we would run it together, because that is 
how the federal government would get the best outcome under a launch, pilot or learning situation. In Western 
Australia we have all the elements other than the entitlement component, which we cannot have because the 
funds are not here to do it. Other than that entitlement component, the Western Australian scheme has all the 
elements that are sought to be replicated by the National Disability Insurance Scheme. Whether we are talking 
about the local area coordinators, the individualised funding, the robust not-for-profit organisations or the whole 
range of things that are being sought under the National Disability Insurance Scheme, they already operate in 
Western Australia. We want to be a part of that scheme. We want the federal government to partner with us in 
making that happen. We want to be able to offer the NDIS program nationally. Western Australia has 20 years of 
experience in bringing these things to fruition and in the support and development work that has taken place to 
get it to this level of consistent and robust delivery in Western Australia. The thing that most people tell me, and 
I am sure it is the same for other people, is that the biggest complaint—it is not the only complaint because I do 
hear the odd other complaint—is that we cannot fund people who are obviously in need of support because we 
are still funding only those people who meet the most critical needs within the available resources. Any 
suggestion that somehow or other the Western Australian government has not bent over backwards to try to 
make this happen is wrong. There are no qualms by the federal government about the amount of money that the 
Western Australian government has put up for this.  

Hon Sue Ellery: Minister, you did have to be dragged screaming and kicking to the debate.  

Hon HELEN MORTON: Not at all.  
Hon Sue Ellery: You did. 
Hon HELEN MORTON: Not at all. I read the report the day it was released and I was absolutely out there — 

Hon Sue Ellery: The Premier said that it was a crazy idea thought up by economists in Canberra. That is what 
he said on the radio. 

The DEPUTY PRESIDENT (Hon Jon Ford): Order, members!  
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Hon HELEN MORTON: I can tell Hon Sue Ellery that, as a state, we are right behind this. What we are not 
right behind and have never been right behind is that there would be a central agency established on the east 
coast whereby Western Australia would have no further involvement in disability services. That is not going to 
happen. We do not know what eligibility means at this stage. If opposition members think that there is any 
suggestion that people will not have to go through assessment processes, they are wrong. If opposition members 
think that somehow or other there will not be some kind of capping process under the NDIS, they are wrong. It 
will just be by a different name. It will use weasel words like “reasonable and necessary levels of support”, or 
the eligibility criteria will change, or services that are not considered to come under the NDIS will have to go 
back to a state’s mainstream services, whether that is health, education or something else. The issue is that there 
will be a finite amount of funding for the NDIS because it is not an insurance scheme but an entitlement scheme. 
An insurance scheme would mean that it would be like Medicare; it would not matter how many people turned 
up for how much because they would get it. The situation with the NDIS is that they will still be able to raise that 
bar of reasonable and necessary levels of support and eligibility to fit the amount of funds that will be available. 
At this stage, the amount of funds is not known. The federal government has not identified where those funds are 
coming from. One billion dollars was put on the table, of which $650-odd million was sent to a central agency. 
The rest of the funds have run out before the federal government is willing to support a Western Australian 
launch site. It has run out. The funds have been used up in a mickey mouse approach to dealing only with zero to 
five-year-olds in one state and with five-year-olds to 14-year-olds in another state, such as the ACT, which 
hardly replicates a normal distribution of remoteness and regional areas. The only state that was offering a full 
launch site of all age groups and across rural and remote areas was Western Australia, and we have been 
knocked back. We are still fighting for it. We would like it. I can tell members that the only reason we have not 
got an entitlement scheme is that the federal government does not want to participate in that with us in Western 
Australia.  
I refer to the comments that were made about meeting Hayden. I have also met Hayden. What an inspiring young 
man he is. I managed to go along to the Duchenne muscular dystrophy fundraiser and I heard him speak; he was 
the guest speaker. He was fantastic. I will tell members a story about another young man, whom I am sure Hon 
Sue Ellery and others know, whose name is Connor. He also has a degenerative disease. Having met Connor’s 
mother and father, I was impressed by some really clear implications of how important the NDIS is. With the 
funding that Connor now receives, he was able to move out of home and into his own home and receive care. I 
think three or four carers—I am not sure how many—are involved in providing his support services.  
Hon Sue Ellery: It was actually the other way round; the parents moved out of home.  

Hon HELEN MORTON: Hon Sue Ellery is dead right. He is now getting support services. The father has gone 
back to full-time employment and the mother has gone on to employment. We did a very quick calculation in our 
heads one day when we were sitting down talking about the taxes the father pays, the taxes the mother pays and 
the taxes that come from the carers et cetera. For the amount of money that has gone into supporting this young 
man to live independently, it will probably come back in taxes anyway. The only difficulty is that it is coming 
back to the feds and the state is putting in the funding for Connor. If the state could get nothing else under an 
NDIS than the level of funding that we would generate in taxes, which would enable us to provide additional 
services to people like Connor and Hayden, we would be a whole lot better off, but at this stage the federal 
government does not want to play ball with us on this. I actually did go to the Premier and said, “Can we do the 
modelling on what it would cost us to move to an entitlement scheme in Western Australia without the federal 
government, because it does not seem to be very interested?” We did do some modelling. It is a significant 
amount of funding, so we do need the federal government’s involvement in that.  
The member also raised the issue about the Companion Card. I would be very interested in finding out what 
form of racing it was where that has occurred and following that up. I have been to two of the Companion Card 
annual award ceremonies. It is quite amazing how this program makes life different for people who want to 
attend events and go to outings et cetera but the cost of doing so would be prohibitive if they had to pay for two 
people. I was pleased that I was at the last of these award things. A Hoyts cinema won an award for the way it 
interacts with people with disabilities and enables companions to access their services free to support a person 
going along. The year before that I think it was one of the airports that participates in the program. No; the year 
before that it was the bike hire place down on the foreshore of the Swan River that has been very supportive of 
the Companion Card. It is a great service.  

I will now get to some of the comments made by Hon Alison Xamon. Hon Alison Xamon asked about the 
proposed changes to regulations. I think I have mentioned that already. I have covered the issue of further 
consultation. There was one in the middle that I kind of missed. 

Hon Alison Xamon: I can ask it again.  

Hon HELEN MORTON: Yes, thank you. 
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Hon Alison Xamon: One of the things I asked about was whether the regulations are likely to contain any 
reference to consultation undertaken by the Ministerial Advisory Council on Disability. The reason for that was 
that the feedback I got from the sector was that the ministerial advisory council does it very well at the moment 
and they want to ensure that that would not get watered down at all with the changes. That was why.  

Hon HELEN MORTON: I think I covered that in the consultation area, but I can assure the member that it will 
not be watered down; it was actually to make it more flexible. In respect of whether anything is likely to be 
covered by regulations, I am looking across at my advisers, even though I know I am not allowed to take advice 
from them while I am on my feet! I am not 100 per cent certain whether there will be anything in regulations, but 
I will get back to the member about that. 

I am really pleased that the member raised the issue of the disability justice centres. So that members will 
understand, the legislation that will enable the Disability Services Commission to operate the disability justice 
centres is a stand-alone piece of legislation that I will bring into this Parliament in the new year. That work has 
progressed immensely; I think it might be at the drafting stage. We did not want to include it in this particular 
piece of legislation, because there is a different ethos for moving the Disability Services Commission away from 
being able to detain people. 

Hon Alison Xamon: Minister, I agree with that decision. I was raising it in response to the recommendation of 
the report that came through, and I indicated that I am glad that that particular recommendation was not taken up. 
I would hope that we have moved on quite considerably on that issue since the review was undertaken. 

Hon HELEN MORTON: The member is right. It did not come easily to have it as a stand-alone piece of 
legislation, but I am pleased with that. I am also pleased that the Attorney General has commenced his review of 
the work on mentally impaired accused. He and I have had some discussions about that over the last week, so 
work is occurring on that. 
The member asked whether the combined application process was an independent process in terms of review. 
The application outcome cannot be reviewed; however, complaints about the handling of the process can be 
examined by the Disability Services Commission consumer liaison officer and the Health and Disability Services 
Complaints Office. Unsuccessful applications can go into the next round. A number of people obviously write to 
me to indicate their unhappiness about not being successful in that process. We give them fairly consistent 
advice on that. 

Hon Alison Xamon: As I mentioned in my contribution to the second reading debate, I’m aware of that. I’m 
aware that there is not a process of appeal. I suppose the feedback we get from the sector is that they just feel it’s 
so difficult, they’re often unclear as to why decisions are made in the way they are. 

Hon HELEN MORTON: I think there was also a question from Hon Sue Ellery about My Way funding and 
whether it would actually represent an increase in funding or would take funds away from the combined 
application process. A proportion of funds from across all commission programs will be invested in the My Way 
locations, based on populations in the My Way sites. People in those sites will have a choice of whether they 
want to participate in the combined application process or in the My Way process. It is not taking funds away; it 
is making better use of existing funds and making them more flexible for people using the service. 

Hon Sue Ellery: Across all programs? 

Hon HELEN MORTON: Across all programs. 

Hon Sue Ellery: Then, by logic, that includes coming from the CAP program. 

Hon HELEN MORTON: It is across all programs; people make a choice. Rather than being in the CAP 
program, they might want to be in the My Way program. The funding will move with a person who is moving 
out of the CAP program. One is a subset of the other; that is really what I am saying. 

Hon Sue Ellery: So it is not a net addition. 

Hon HELEN MORTON: As I say, there are some net additions in that there is growth funding, and there are 
other additional services and more eligible people coming into the program. If the member is asking whether it is 
a net addition over and above growth funding, or a net addition over and above other people coming into it, the 
answer is, at this stage, no; but if we can get commonwealth funding, absolutely yes, and if I can encourage our 
government to go to an entitlements scheme over and above the current funds that are available in the My Way 
program, that would be a yes as well. 

With those words — 

Hon Alison Xamon: There was a question that I asked. 
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Hon HELEN MORTON: I have a few bits of paper here; does the member have another question to ask? 

Hon Alison Xamon: No, I actually asked it during the course of the second reading debate. I think we are trying 
to avoid having to go into Committee of the Whole. I asked about the disability complaints process and which 
providers will or will not be required to report, because the classes of providers required to report will be 
prescribed. 

Hon HELEN MORTON: If the member is happy for me to provide that detailed information outside this place, 
I can do that; I do not have that information at my fingertips. 

With those comments, I commend the bill to the house. 
Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading.  

Third Reading 
Bill read a third time, on motion by Hon Helen Morton (Minister for Disability Services), and transmitted to 
the Assembly. 
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